§6851

EFFECTIVE DATE OF 1963 AMENDMENT

Amendment by Pub. L. 88-36 applicable only with re-
spect to transfers after June 4, 1963, see section 202 of
Pub. L. 88-36.

SAVINGS PROVISION

Prosecutions for any violation of law occurring, and
civil seizures or forfeitures and injunctive proceedings
commenced, prior to the effective date of amendment
of this section by section 1102 of Pub. L. 91-513 not to
be affected or abated by reason thereof, see section 1103
of Pub. L. 91-513, set out as a note under section 171 of
Title 21, Food and Drugs.

CHAPTER 70—JEOPARDY, RECEIVERSHIPS,
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AMENDMENTS

1980—Pub. L. 96-589, §6(2)(3)(C), (D), Dec. 24, 1980, 94
Stat. 3410, substituted “JEOPARDY, RECEIVERSHIPS
ETC.” for “JEOPARDY, BANKRUPTCY AND RECEIV-
ERSHIPS” in chapter heading, and ‘‘Receiverships,
etc.” for ‘“‘Bankruptcy and receiverships’ in item for
subchapter B.

Subchapter A—dJeopardy

Part

I. Termination of taxable year.

1II. Jeopardy assessments.

II1. Special rules with respect to certain cash.

AMENDMENTS

1982—Pub. L. 97-248, title III, §330(b), Sept. 3, 1982, 96
Stat. 620, added item for part III.

PART I—-TERMINATION OF TAXABLE YEAR

Sec.

6851. Termination assessments of income tax.

6852. Termination assessments in case of flagrant
political expenditures of section 501(c)(3) or-
ganizations.

AMENDMENTS

1987—Pub. L. 100-203, title X, §10713(b)(2)(H), Dec. 22,
1987, 101 Stat. 1330470, added item 6852.

1976—Pub. L. 94-455, title XII, §1204(c)(12), Oct. 4, 1976,
90 Stat. 1699, substituted ‘‘assessments of income tax’’
for ‘‘of taxable year’ in item 6851.

§6851. Termination assessments of income tax

(a) Authority for making
(1) In general

If the Secretary finds that a taxpayer de-
signs quickly to depart from the United States
or to remove his property therefrom, or to
conceal himself or his property therein, or to
do any other act (including in the case of a
corporation distributing all or a part of its as-
sets in liquidation or otherwise) tending to
prejudice or to render wholly or partially inef-
fectual proceedings to collect the income tax
for the current or the immediately preceding
taxable year unless such proceeding be
brought without delay, the Secretary shall im-
mediately make a determination of tax for the
current taxable year or for the preceding tax-
able year, or both, as the case may be, and

1Section numbers editorially supplied.
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notwithstanding any other provision of law,
such tax shall become immediately due and
payable. The Secretary shall immediately as-
sess the amount of the tax so determined (to-
gether with all interest, additional amounts,
and additions to the tax provided by law) for
the current taxable year or such preceding
taxable year, or both, as the case may be, and
shall cause notice of such determination and
assessment to be given the taxpayer, together
with a demand for immediate payment of such
tax.

(2) Computation of tax

In the case of a current taxable year, the
Secretary shall determine the tax for the pe-
riod beginning on the first day of such current
taxable year and ending on the date of the de-
termination under paragraph (1) as though
such period were a taxable year of the tax-
payer, and shall take into account any prior
determination made under this subsection
with respect to such current taxable year.

(3) Treatment of amounts collected

Any amounts collected as a result of any as-
sessments under this subsection shall, to the
extent thereof, be treated as a payment of tax
for such taxable year.

(4) This section inapplicable where section
6861 applies

This section shall not authorize any assess-
ment of tax for the preceding taxable year
which is made after the due date of the tax-
payer’s return for such taxable year (deter-
mined with regard to any extensions).

(b) Notice of deficiency

If an assessment of tax is made under the au-
thority of subsection (a), the Secretary shall
mail a notice under section 6212(a) for the tax-
payer’s full taxable year (determined without
regard to any action taken under subsection (a))
with respect to which such assessment was made
within 60 days after the later of (i) the due date
of the taxpayer’s return for such taxable year
(determined with regard to any extensions), or
(ii) the date such taxpayer files such return.
Such deficiency may be in an amount greater or
less than the amount assessed under subsection
(a).

(c¢) Citizens

In the case of a citizen of the United States or
of a possession of the United States about to de-
part from the United States, the Secretary may,
at his discretion, waive any or all of the require-
ments placed on the taxpayer by this section.

(d) Departure of alien

Subject to such exceptions as may, by regula-
tions, be prescribed by the Secretary—

(1) No alien shall depart from the United
States unless he first procures from the Sec-
retary a certificate that he has complied with
all the obligations imposed upon him by the
income tax laws.

(2) Payment of taxes shall not be enforced by
any proceedings under the provisions of this
section prior to the expiration of the time
otherwise allowed for paying such taxes if, in
the case of an alien about to depart from the
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